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EAAHNIKH AHMOKPATIA
YNOYPIroz OIKONOMIKQN
NOMIKO ZYMBOYAIO TOY KPATOYZX

Ap1Buég Nvwpodornong 223/2017

TO NOMIKO SYMBOYAIO TOY KPATOYZ
(TuApa BY)

Fuvedpiaon Tng 24" OkTwPpiou 2017

ZgvBeon:

Npoéedpog: AAEEavdpog Kapayidvvng, Avtirpoedpog N.Z.K.

MéAn: ZItepavog Afrong, Oeo6dwpog Wuxoyuidg, Anuftpiog Xavrg, AAEEavdpog
PoiAdg, Abdauavria Kameravdakn, EAévn lMaoapix@An, Xpiotiva AiBdvn, Aiovioiog
Xeipwvag, Nopikoi Z0pBoulol Tou Kpdroug.

EionynTig: AAE§avdpog PoiAdg, Nopikdg ZuupBoulog N.Z.K.

Ap18uég Epwriparog: To pe apiBud mpwrtokdAAou 98888/15-9-2017 éyypago Tou
Ymoupyeiou Oikovopiag kar  Avdmruéng, [evikig papuarsiag Eptropiou kai
Mpooraciag KaravaAwrth, Mevikig AietBuvang Ayopdg, AleGBuvong Etaipiov kal
.E.MH., TuAuarog I’ @eopikwv PuBuicewyv kai M.E.MH.

Epwtnpa: t1.a. Edv €ival uTroXpew ik 1 Un, N €YYpaQR Twv KOIVOTTPAIWV OTO
levikd Eptropikd Mnrpwo (IM.E.MH.)

B. Edv «koivorrpagia TTou ouoTABNKE PE QTTOKAEIOTIKO OKOTIG TV amd Kovou Kal
TTPOG TO KOIVO OPEAOG TWV HEAWV TNG EKTTOVAON PEAETNG, TTOU TNG QvaTEBNKE KATOTTIV
dlaywviopoU, utroxpeouTal va eyypagei i un oto N.E.MH.

Y. Z€ TEPITTTWON UTTOXPEWTIKAG £YYparg koivorrpagiag oto ME.MH. Ttroieg eivai ol
OUVETTEIEG TNG UN EYYPOQNG ;

2. O1 vmnpeoieg .E.MH. eival appddieg va amopaciouv kai e TToid KPITHPIA, GV
pia koivotrpagia aokei eptropikh dpaotnpidTnTa A pn Kard v didragn Tou dpBpou
293 (ap. 3) Tou v.4072/2012.

Emi Twv avwTépw gpwtnudrwy, To Nopikd ZupBoUAio tou Kpdrtoug (Turua B')
yvwpoddéthoe we e€ng: ‘
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AT 10 £YypOaQO TS £PWTWOAG uTTnPETiag Kai Td oTolxeia Tou pakéAou TToU TO
guvoBEUouv TTPOKUTITEL  TO KOATWTEPW TTPAYHATIKO, g€ agoppnig TOU oTtroiou
utroBARENKav Ta gpWTAATA.

1. H eraupia pE TV ETTWVUIa «XQPOTEXNIKH MEAETEZ-EGAPMOINEZ
TEXNIKQN EPTON ANQNYMH ETAIPIA» Kal diakpimikd TiTAO «XQPOTEXNIKH
AEy, 1 eraipia pe TV emwvupia « ANAPEAL o. KAPABAZINHZ-TEQPTIOZ M.
TSAKOYMHE KAl ZIA EE» xai SIOKPITIKO TiITAO «AKKT-£YMBOYAOI MHXANIKO1»
Kai 0 ZTEPYIOG MewpyaAng (51KNYopOS) QUMMETEIXQV HE TH popon guumpagng oTo
SIaywVIoHO «ANAGEZH SYMBAZEQN MEAETON KTHMATOIPA®HEIHZ 268
MEPIOXQN ZE 21 MEPI®EPEIAKEZ ENOTHTEZ MNA TH AHMIOYPTIA EONIKOY
KTHMATOAOTIOY KAl YNOETHPIKTIKON YMHPEZIQN». Z1o TAaigio Tou
Sloywviopou, e amogaon Tou AZ TG EKXA AE (epyodotng), KaTaKupwenke otnv
w¢ avw coutpagn n olOpRaon HEAETNG WE Kwdiké KT1-20.

2. Mera a6 amaitnon Tou gpyodoTn, pE TV 3.310/2-11-2015 Tpdgn TS
ouppoAatoypagou Ocooalovikng MavayiwTag Mokpidou, CUCTABNKE, amé TOUg
CUMHETEXOVTEG OTN cgoutpagn, kowvotrpagia pE TNV gTTwvupia «KOINOMPAZIA
XQPOTEXNIKH AE- AKKT-£YMBOYAO!I MHXANIKOI-ZTEPTIOZ FEQPTAAHZ» kai
BIaKpITIKO TiTAO «KOINOMPAZIA KTHMATOAOTIOY ANATOAIKHZ
OEZIANONIKHZ».

3. ATTO TO KATOOTATIKO guoTaong Tng KolvoTTpagiag TTPOKUTITOUV, ANV GAAWV,
10 €€(G:  ZKOTTOG TNG opiceTan QTrOKAEIOTIKWG N} ATro KoIvoU KaI TTPOG TO KOIVO OQENOG
TWV PEAWV TG, N gkTrOVNON HEAETNG (apBpo 3), n diapked ™G kowvotrpagiag AYEl HE
Vv mapodo Tou XpPOVIKOU diaoTparog Tou Ba arraitnOei yia TV eKTEAEOT) KOt TNV
OPIOTIKI| mapahaBn TG peAéTng (GpBpo 4), 1) CUPPETOXM TWV pEAV aTd KEPON KAl TIG
InuiEg Ba giva avahoyn pe 70 TTOCOOTO GUHHETOXAG TWV peAwv (apBpo 5), T0 apXIKO
kepaAaio (10.000 gUpL)) EICQPEPETAL amd 10 péEAR oluewva pe TO T0000TO
QUHHETOXAG TOUS (GpBpo 6), VOHIHOG £KTTPOOWTTOG Eival O .M., o omoiog SeopEVE!
TV KovoTrpagia We TNV uTToypa®r} TOU £vVaVTI TOU gpyod6Tn Kal oTroI0UdATTOTE TRITOV
(GpBpo 7) kai BlaxeIPIoTAG Eival O idlog, 0 o1roiog Slaeipigeral TNV Treploucia auTAg
(apdpo 7Y), N Slavopl] TWV KEPBWV yivetral avoAOywg HE T0 TT0C00TO CUPHETOXNG
kGBs péloug (Gpdpo 10), n Auon NG EMEPXETA auTodIKaiwg HETA TV OpPIOTIKA
mrapaAaBl TG peAéTNG (GpBpo 12), n kotvotrpagia Ba Bapoveral auTi kot HOVO UE
6ha Ta £€oda Tou Ba atmraitnBouv yia TV eKTEAEOT) TNG HENETNG (4pBpo 18) ka Oev
SnuIoupPYEiTaL oTroladATTOTE GAAN oxéon PETALU TWV pEALV, o1 OTTOiOl ouveyifouv va
aoKOUV AUTOTEAWG mv £TTaYYEAHATIKA TOUC- BPACTAPIOTATA (GpBpo 19).

4. H rowotrpagia, dia TOU EKTTPOCWTTOU TNG, dnAwaoe TV 1-12-2015 évapgn
£pYaciwv otV 7' A.0.Y Ocooalovikng Kai éhape KA.A. pe apioud 71123502
(YTrnpeoieg KtnuaToAoyIKig XapToypaenong). O VOMMOG EKTTPOCWTIOG Ka
Siaxeipio™g TG kovotrpagiag katéBeoe omg 12-5-2017 aitnon oTo TURpA r.E.MH.
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Tou EBEO, pe TV oTroia JATNOE TN YVWHN TOU OXETIKWG PE TRV UTTOXPEWON 1) WN
eyypa@nc Tn¢ koivotrpagiag ato M.E.MH. O véuipog eKTTpOowTTog NG Koivotrpagiag
Bewpei 6T, opbwg dev eyypdaenke n Kowvorrpagia oto MNE.MH, kaBdéoov autr dev
aoKel E€UTOPIK OpaocTnpidTRTA Kol ETOMEVWG  Eival “\(vr'wm(”1 koivotrpadia,
emikaAoUpevog Tpog Touto  TOo Al K2-2192/20-5-2014 tyypago Ttng [EVIKAG
Mpapuareiog Eptropiou, Tov kataorariké okorod Tng Koivotrpagiag kai Tov KALA. Thg
Z'A.0.Y Otcooahlovikng. EidikoTepa, 0T0 avwTépw £yypago avagpépovral Ta e§AG: 10
.E.MH. karaxwpilovtal ol koivomrpagieg Tou aogkouv euTropiky dpactnpioTnia,
-kovotrpadieg TTou dev aokoUv EPTTOPIKA dpacTNPIGTATA EYYPAPOVTAl TTPOAIPETIKWS
KQl EQOCOV OTTé TO KOATAOTATIKG TNG KOIVOTrpagiag TrpokUTTTEl cagwg OTi, i idla dev
ackei €PTTOPIKA SpaotnpidThTa, ave§apTiTwg, amd auti Twv peAWvV TG, Oev
upioTarar utroxpéwon yia gyypagr g oto NEMH. H Z' A.O.Y ©Oeooalovikng
(THRHa PATPWOU), Xwpig va TTapabéTer e1dIK6TEPN arTioAoyid, Bewpel 6T, N AVWTEPW
kolvotrpaia Trpétrel va eyypagei ato I'.E.MH., emeidi o 0KoTog TNG €ival EUTTOpIKOG
(“‘un yvhola” koivomrpagia). To Epmopiké kar  Biopnxaviké  EmipeAnTipio
Oeooalovikng (THAKa pnTpwou) pe To Al 6638/2017 £yypago diafiBace v aitnon
¢ KovoTrpagiag HE TO KOTAOTATIKG TG OTHV £PWTWOA uTInpeoia kai {ATNOE TN
yVWUn TG yia 1o €dv Tpokemal yia “yviicla” i “un yvAoia® koivotrpagia kai eav
mpémel va eyypagei oto .E.MH.

5. H epwtioa umnpecia B€T1El YEVIKOTEPO EPWTNHA  OXETIKWG WE TNV
uTToXPEWTIKA 1| un  eyypagr Twv Koivorrpagiv oto [.E.MH. avagépovrag ot
EYEiPOVTqu' dlapwvieg HeTagu Twv umnpeotwv ME.MH. kat Twv A.O.Y. pg TIg TpWTEG
va Gewpé,@’:v OUYKEKPIMEVES KOIVOTTPOEiEC WG pn UTTOXPEES EYYPAPG Kai TIG DEUTEPES
va excpbé(ouv avTiBetn dmoyn. Eidikotepa, or umrnpecieg ME.MH. 8twpolv o1,
oUppwva pe TIg dlatagelg Twv dpBpwv 2 kai 3 Tou B .8 g 14-5-1835 «mepi g
apuodIBTATAC TWV EUTTOPOBIKEIWVYY, EGV HIa KolvoTTpagia cuoTabel pe okotrd pia 1
TEPICTOTEPES ATTO TIG AVAPEPOUEVES aTig Blatdelg autég SpaoTnpIoTNTEG Eival “Un
yviola”, 8nA. aokei ePTTOPIKI SpaoTNEIOTATA KAl WG €K TOUTOU TIPETTEI VO EYYPAPEI
utroxpewTIkWG ato M.E.MH.

E@apHooTéeg dlaTaseig

6. Ztov AoTiké Kwdika opifovral, TAnV dAAwv, Ta €§AG:

! Kard v amoloyikr ékBeon (apBpo 29) v.4072/2012 n xovotrpagia dlakpiverar g€ “yvicia” Kai “un
yviola”. H wpwrn eival évwon aveGapTATWY ETIXEIPAOEWY TIOU EXOUV cuvaomioBel yia v
diekrepaiwon evog £pyou. H kovotrpagia dev aokei Bk Tng SpacTnpidtnTa avedptnTn amé mv
SpacTnEIdTTa TWV HEAWV ™G. O pdAog TG TEPIOPIGETal OTO CUVTOVIOHG, TNV opydvwan kar Thv
Bloiknan TN EUTTOPIKIIS F} OIKOVOUIKIG SpacTnpISTNTAg TwV pEAWV Tng. H Seurepn dagépel arrd v
mpwrn, yiari aokel (kai) n idia epmopik SpaaTtnpidtia. Maviwg, o v.4072/2012 (GpBpo 293)
TPOKEIPEVOU va dpel TV aBeBaIGTNTA TTOU ETTIKPATOUCE 0T Bewpia Kal 6T VOUOoAOYIO OXETIKWG ME TH
VOHIKY QUOR TNG KoIVOTTpagiag Kai Toug Kavoveg Trou Tn BiETTouv Siakpivel TRV KolvoTrpagia Xwpig va
KaTovopaZel TV BIGKpIon auTh wg TéTola Ot “yvioia” i “pn yvioia®. T'. Zxolvoxwpitng EANvikA Alvn
6/2014 oeh. 1601 etr.
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«2T10 GpBpo 741 Evvoia
Me m oupBaon m¢ eraipiag &vo TTEPIOOGTEPOI ExOUV apoiBaiwe umoxpéwon va
EMOIKOUV LIE KOIVEC EIOPOPES KOIVG OKOTTS Kai 18iwg oikovouiké »
270 GpBpo 759 Ymoxpewaoeic amévavr ge TPiTOUC
O1 umoxpewoeic mou yewnénkav amévavn oe TpiTOUS TG TN olaxeipion i mv
avrimpoowevon g Eraipiag Bapuvouv 6Aoug Toug €Talpoug Kkard ro Adyo me
ETAIPIKIIS [EPIGAC Tou KaBevocy
270 GpBpo 784 Mpoowmikémra ¢ aoTIKNS ETQIpiaC
H erapia rou kepaAdaiou aurou, av emdiwkel OIKOVOUIKO OKOTTG, QIrokTd VOUIKN
TTPOOWTTIKOTNTA, EPGOOV TNENBOUV o) 6por n¢ dnuoaoiénrac mou o Vouog raooe yia
TO OKOTT6 QUTS OTIC 0LGpPpUBuEC EUTTOPIKES eTaupieg. H TPOCWTTIKOTNTA ... »

7. O v. 3419/2005 «cviké Eurropiké Mnrpwo (ME.MH.) kai EKOUYXPOVIOLGS
¢ EmueAnmmpiaxic NopoGeaiagy» (A’ 297), opidel, TANV aAAwv, Ta e€nc:
«MEPOZ MPQTO
FENIKO EMIOPIKO MHTPQO
ApBpo 1 eviké Epmopixd Mnrodwo-Ymréxpeor Karaxwonong
(Omwg n mrepimrwon B TNg mapaypdeou 1 avrikaraordOnke HE TNV mapdaypago 1 rou
GpBpou 118 rou v. 4072/2012, A"186).
1. KaBiepwverar eviké Eumopiké Mnrpwo (I.E.MH. ), oro oroio Eyypdgovrai
UTTOXPEWTIKG T KaTwrépw mpéowra  kai EVWOEIS  TTPOOWITWY (epeéric  «oi
UTTOXPEOI»).
a. Ta puaikd mpéowra mmou eivar éutropor ...
B. H évwon mpoowmwyv mou aokel  eumopia uéow KOplag 1 Oeurepevouaac
gykardaraong oy nuedarmn kar KGBe EUTTOPIKT) eTaipeia, epdaov n ovoraor mc éyive
Kard 1o eAAnvIkG Bikaro, 1nTol n oubppubun kai ETELOPPUBUN (aTTAl i Kard HETOXEC)
ETaIpEia, o aoTikGS OUVETQIPIOUGS, OTOV O1T0i0 mepiAauBaverar o aAnAoaocpaiioTikée
Kal 0 MIOTWTIKGS OUVETaIPIoNGC, n 18iwrkn KepaAaiouxikn eraipeia, n eraipeia
TTEPIopIGUEVNS €UOUVNG Kai n avwvuun eraipeia. Amré mv eyypaen aro E.MH.
§aipouvrar o1 oikoSopIKoi ouveraipiopol mou mpoBAérrovial aro 1m.5. 53/1987 (A 52),
Ol VAUTIKES ETaIpeies TTOU auvIoTWVTal Kard To V. 959/1979 (A 192) kai o1 vauTtiAlakéc
ETaIpeies mAoiwv avawuyric mou OUVIOTWVTaI KaTd 10 v. 3182/2003 (A°220).
Y...
2. Zro FE.M.H. EYYPAQOVTal TOOIPETIKG:
a) ol Kovorrpaéiec,
B) o1 aoTikés eraipiec mou TmpoBAETTovTar oTo GpBpo 784 AK.
Y) 10 QUOIKG 1) vouikd mTpéowTa 1} EVWOEIS TIPOTWTTWY TTou aokoUy 1 mporiGevrar va
QOKIJOOUV OIKOVOUIKI) Opaotnpiérnra, XWpIS va éxouv karaoref éumropor amdé mv
doknon mg dpaornpié mrag aurnig.
3...
ApBpo 2 Yrnpeoiec IM.E.MH. ka1 apuodIoTNTES QUTWY
( Orwgs n mepirrwon B’ ¢ mapaypdgpou 2 avrikaraorabnke pe 10 GpBpo 10 rou
v.4155/2013 (A°120) kai n mapaypagog 4 e my mepimTwon y° ¢ mapaypdapou 1
Tou Gp6pou 13 rou v.3853/2010 )




1. Zmv Kevrpiky Evwon EmpueAnmpiwv (K.E.E.) mou mpoBAémeral oto GpBpo 5 rou
v.2081/1992 (®EK154 A'), ouviordrai Kevipiky Yrinpeoia M.E.MH., n ormoia eivai
apuddia yia: a)...

2. 2¢ kGBe EmiueAntipio ouviordrar &dikn) uttnpeoia («Ymnpeoia .E.MH.») n omoia,
pe Tnv emmipuAaén eidikérepwy diaraéewy, eival apuddia yia:

a. v &§ AIMOOTACEWS KAl UE NAEKTPOVIKG péoa, apxIKh Karaxwoenan (syypapn) Twy
urroxpewv aro .E.MH. kai kGBe perayevéarepn mpbéobern karaxwpenarn, LeTaBoAn i
diaypagr} UQICTAUEVWY KATaXWPHOEWV Kal

B. v mapaAaBn, TNV TPWIoKOAANON Kai Tov éAgyx0 VOUILOTNTAC TWV OXETIKWY
QITHOEWVY KQI TWV OUVOOEUTIKWY EYYPAQWY, KaBWS Kai ToV EAEyX0 vOUILOTNTAS Twv
VOUIKWY TTPGEEWY, TwV ONAWOEWY, TwV EYYPAQWY Kal Twv AOITTWVY OTOIXEIWV TTOU
aQpopoUV ToUS UTTOXPEOUS Kail OIKaIOAOYoUV TNV Karaxwpion, uEraBoAn rj diaypaer), ...
3...

4. O1 urnpeoies I.E.MH. twv EmpueAnmpiwv kai to Tunua NE.MH. ¢ evikric
lpaupareiag Eutropiou ... («urnpeoies karaxwpions oro E.MH.») éxouv v
ammokAeloTiky  appodiotnra va mpofaivouy o¢ Karaxwpioels aro ME.MH. Kar'
eéaipean ...

ApbBpo 3 Emrorrreia

(Orrwg o1 rap. 1 kai 2 avrikaraordBnkav pe tnv map. 9 apbpou 74 v. 3982/2011 (A’
143/17.6.2011)

1. To .E.MH. errorrreverai amé Errorrriké 2uuBouAio, ...

2. To Emrorrmiké ZuuBoUAio éxel TiIS aKOAOUBES appodIOTNTES:

a) ouvrovidel ta Tunuara kai 1ig Ymnpeaieg rou E.MH., ...

B) ... 0) uepiuva yia Tnv opoiduopen epapuoyn Twv Siataéewv ToU vouou auroU arré
O6Aa ra EmueAnTipia ¢ xwpeag ...

oT) mapakoAouBei Tn Asiroupyia, ouykevTpwvel Ta TEoBAAUATA Kai TTPOTEIVEI TTPOC TO
emonTevov Yroupyeio TS amrapaitntes vouoBeTikéc rapeuBaoers. MNa ny...

3...

ApBpo 7 Aiadikaoia karaxwpnong

(Orrwg n mapdypagog 1 avrikaraoraOnke pe v mapdypago 6a rou apbpou 13 Tou
v.3853/2010 )

1. Me v empuAaén Twv diaraéewv tou GpBpou 11, n eyypaen Kai KGBe mepairépw
karaxwpion oro .E.MH. mpayuaromoigital, Gorepa amé aitnan mou urroBaAAerar
ong umnpeoie¢ ME.MH. amé rov uméxpeo 11 orroiovonmore éxel €I0IKG EVVOuO
OULIQEPOV, ...

4. H apuédia urrnpeoia NE.MH. tou EmueAntnpiou, pe v mapaAaBn ¢ aitnorg,
Twv OIKAIOAOYNTIKWY KQi TWV CUVOSEUTIKWY EYYpaQwy, Tpofaivel xwpic urrainia
KaBuarépnon ornv mpwrokoAAnon 1ng aitnons kai eAEyxel ta dikaloAoynTik@ kai
OUVOOEUTIKA Eyypaga w¢ TPOS TNV mAnpdrnra, v akpiBeia, 1n oagnveia Kai m
vouiuérnra roug. O éAgyxog, ...

5...

ApBpo 11 AuterrdyyeAtes karaxwpnoeig, 610pBwaeis, LETABOAES Kal diaypapéS




1. Av utéxpeog 1 1pitoc mou el €IBIKG évvopo OUu@épov, TapaAsiyouv va
uroBéAouv airnon Karaxwpnong, n apuédia unnpedia karaxwpenonc oro [E.MH.
npofaivel auremrdyyeAra, MeETG amé éAeyxo, omv avaykaia karaxwpnon, epéoov
onarrioraver pe BeBaiétnta v Umrapén ouykekpipévwy VOUIKWY mpGéswy, Eyypbowy
ka1 SnAwoewv moU apopolv rov UTT6XpEo, yia Ta orrola armaireitar Karaxwpnon oro
FE.MH. MNa myv avwrépw Karaxwpenon, oi Urnpeoies karaxwpenange oro I.E.MH.
AauBavouv umréyn, 10Iwg, TS SIKaOTIKES QITOYAcEIC TToU avayvwpifouv v eutropikri
1616TNTA TTPOOWITOU, TTPOKEILEVOU va SIaTTIOTWIoUY Qv auré kararaooerar peraéu rwv
UTTOXPEWV.

2...3...Av n mpoBeouia autr) TapéABer drrpaxm n apudédia vrnpeoia rou I"E.MH.
mpoBaivel auremayyéAtwe otV karaxwenon,... kal emBdAe ortov UTTOXpEO Kai
OTOUS VOUIIOUS EKTIPOOWITOUS TOU TTPAGATINO, KaTd T opifoueva oro GpBpo 17.

4.

Apbpo 12 Evvoun mpooracia

(6mwg n mapéypagoc 1 avIIKaraoTabnke e to Gp6po 13 map. 9 rou v.3853/2010
©.90)

1. Av n apuédia unnpeoia karaxwpionc oro IE.MH. apveitar va mpoBei amv
airoupEvn karaxwpion, ueraBoAn n Siaypacpd, omolog éxel évvopuo OUUQEPOV UTTOPES
va {nrijoer amé 1o Sikaorripio va diarager v eyypapn, ueraBoAr, diaypaen i aAAn
Karaxwpion oro I".E.MH. Apuédio va OiatGéer v airoduevn evépyeia, oUuQwva ue o
ponyouuevo e6agpio, eivar To MovoueAéc Mowrodikeio...2. ..

ApBpo 15 ArroreAéouara ¢ Karaxwpnong

(6rrwg n mapaypago¢ 1 mou eixe TpOTIOTIOINGE] E TO GpBpo 13 map.12 rou
v.3853/2010, avIIKaTraoTaonke e 1o GpBpo 118 map. 4 rou v.4072/2012 )

1. Me v karaxwpion oro IME.MH. rwv VOUIKWY yeyovoTwy, ... ETTEPXOVTA, WS TTPOC
TIS OpGpPPUBUES eTaipicg,... Tar akGAouBa amoreAéouara: a. Ta urré ouaraon vouika
mpéowra mou opidovrar oo mponyoUevo edagio amrokroUv VOLIKT) TPOOWTTIKSTNTA.
B... :

2. Me mv emouAaén twv eidikdv onaraéewv e Keiuevng vopoBeaiag, armé mv évapén
g mpnong rou I.E.MH. xai HE TNV Karaxwpnon os aurd Twy VOUIKWYV yeyovorwy, ...
ouupwWva pE TIC Olaraéeis tou véuou aurod, dnuioupyeitar yia Toug Aormrolg
UTTOXPEOUS, TToU avaépovrar ong mapaypdeous 1 kar 2 rou GpBpov 1, paxnré
TEKUIPIO ELTTOPIKIC 1IBI6TNTAC.,

ApBpo 16 Anuocidtnra Tou Mevikod Eumopiko Mnrpwou

(Omw¢ avrikaraord6nke He 10 GpBpo 10 ap.3 rou v.4155/201 3).

1.a) H eumopikn onuoaidtnra mpayuarorroreirar UE:

aa) Tnv karaydwpion apXIKN 1] perayevéorepn ,ato I".E. MH., ...

Ap6po 17 Aioikn TIKEG KUPWOEIC

(6Twgs avrikaraorabnke pe to ap6po 10 map. 4 rou v.4155/2013 )

Me amépaon ¢ ekdorore apuddias umnpeoiag karaxwpions oro E.MH.
empBaMeral, oe Bdpoc rwv UTTOXPEWY 1 Twv VOUIUWY  EKTTPOCWTTWY TOUC TTOU
mapafiafouv Tis diaraéeic Tou VOLOU auroU Kai Twv KavovioTikwy mpaéewv Trou
Ekdidovrar kar' e§ouoioddrnon rou, mpéoTiyo. ..
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Apbpo 18 Evapén Asitoupyiag rou I.E.MH.
1.To I E.MH. riBerar oc Aciroupyia 1o apydrepo tnv 1.1.2007. Me améeaon rou
Yrroupyod ...urropéei va mapareiveral...2...».:

8. O v.4072/2012 «BeAtiwon emixeipnuarikot mepiBaAAovroc-Néa eraipikii
popen-2nuara-Meoire¢ Akiviitwv-PoBuion Beudrwy vaunidiag, Aiuévwy kai aAieiag kai
aAAec diaraéeic» (A’ 86), opiler, TTAnV dAAwv, Ta e€AG:

«MEPOZX EBAOMO
MPOZQrIKEZ EMIMOPIKEZ ETAIPIEX
KE®PANAIO A’
OMOPPYOMH ETAIPIA
TMHMA NPQTO

SYZTAZH ETAIPIAZ
ApBpo 249. Evvoia, E@apuoldueves diardéeis
1. Oudppubun civar n eraipia e VOUIKA TTPOOWITIKOTNTA TTOU ETIOIWKEl ELTTOPIKO
oKoTTO. ..
ApBpo 251. Anuooiérnra
1. H oudppuBun eraipia  karaxwpilerar oro [eviké Eumopiké  Mnrpwo
(M E.MH.)...
2.  Amé v karaxwpion oro I.E.MH. n oubéppuBun arroKrad vouIKn TpoowImkeTnIa.
3. Av n eraipia apxioer Tnv EUTTOPIKA TNS 0paOTNEIGTNTA TIPIV ATTO TNV KATAXWENon
oro ".E.MH., o1 diarGéeic Tou mapdvro¢ kepaAaiou epapudlovral avaAbyws Kal we
mpo¢ autiv. H un karaxwpnOcica oro NE.MH. eraipia, n orroia aokel eutropikn
SpaarnpIidTnNTa, EXEN IKAVOTNTA dIKAiOU KAl TITWXEUTIKT) IKavOTnTA.
ApBpo 270 Aoriki eTaipia € VOUIKT TTPOOWITIKOTNTA
1.01 d1arGéerg Tou Mapovrog kepaAaiou , ue e§aipean exkeivng Tng map. 3 Tou Gpépou
251, eq)abpé(ovra/ avaASyw s Kai TNV aoTIKn ETAIpIA IE VOUIKI) TIPOOWTTIKOTNTA. 2...

KEPAAAIO T
ADPANHZ ETAIPEIA

ApBpo 285 Evvoia agavous eraipeiag
1.Me n oduBaon tn¢ agavoUg eraipeiag o Evag arrd TouS ETAIpoOUS (Eupavig eraipog)
mapaxwpei oe GAAov i dAAoug eraipous (a@aveic eTaipous ) SIKAiwPa CUUUETOXNS
ora amoreAéouara  LIaS 1 TTEPIOOOTEPWY  EUTTOPIKWY TTPAEEWV 1] EUTTOPIKAS
emxeipnong , mou Oigvepyel aTo Gvoud Tou, aAAG TTPOS TO KOIVE GUUQEPOV TwV
ETaipwv.
2. H agavric eraipeia Oev €XEl VOUIKN) TTPOOWITIKOTNTA Kol O&v Karaxwpieral oro
I".E.MH. O1 6pol TnS ETAIPIKNAS oUuQwviag ...
3. Zmv agavrj etaipeia epapuclovrai ol dlaraéeis rou AoTikoU Kwoika yia Tnv eraipeia
,EKTOS amTo ekeiveg ou Sev oupBiBadovrar ue T QUON NS aeavous ETaIpEiag.

KE®AANAIO A’

KOINOIIPAZ=IA
ApbBpo 293. Epapuolbueves Siardéeis




1. H koivorpaéia eivai ETQIPEI XWPIS VOUIKY TTPOCWTTIKG mra. Epéoov karaywpioBei
oro "E.MH. 1 eppaviZerai TPo¢ 1a &w, amokrd, wg évwon TTPOCWITWYV, IKaVOTNTA
OIKaiou Ka TTTwxEUTIKN IKAVE mra.

2. Zmv kovompaéia mou ouaTBnke ue okomé To OUVIOVIOUG Tng dpaoTnpiérntac
TWY UeEAWV TG epapudlovrai avaAdyws o1 SiarGéeic yia mv aorikn eraipgia. H
oupBacn  kovorpaéiag HTTOpEl va  mpoBAémer  6m via TiS  umoxpewaerg ¢
Kovompasgiag évavri toirwy ra KolvotTpakrouvra 1éAn Ba subuvovrar €IS 0AGKANpoO.

3. Egéoov n kovomrpaéia  aokei EutTOpIKN - dpaoTnpidTnTa, Karaxwpilerai
umroxpewrikd oro NE.MH. kai Epapudfovial wg mpog auriv avaAdyws ol SrarGéeic
yia mnv oudppubun eraipeia.

4. O wg avw Giardéeic Epapudfovrar Kai oric EIGIKG PUBUIfOuEvES Koivorrpagieg,
EKTOS Qv UTTGpXEl QVTiBeTn POBAeyn amyv ik pUBuIaN. »

Epunveia Twv Siaraewy

Kard v evimiov Tou TuAuatog Sis€ayBeioa diahoyikf ouithon METOEU TwV
HEAWV auToU diarutrwenkav 5o (2) YVWHEG:

A. H yvoun tnc TAgloynegiag, n otoia amaptiobnke amé Toug NopikoUg
ZupBoUAoug, Irépavo Agton, AAéEavdpo Poilé, Adapavria Kameravdkn, XpioTiva
AiBavn ka1 Aioviaio Xepwwva (yigor 5), SExOnke Ta £€ric:

9. Me 1o TpwiTo PEPOC Tou v.341 9/2005, ei0ayeTan yia TPWTN Popd OTN XWpa o
Beoudg Tou Mevikou Eutropikod Mntpdiou (I .E.MH.). Mg v kaBiépwon kai THpnon
Tou IE.MH. epmedwveran n AoQUAEIO TOU BIKaioU Kal Twv gv YEVEI GuvaAAaywv Kal
e€utnpereitar n dnpooiéTnTa Kard v daoknon Tng EUTTOPIKAG SpaoTnpidTnTac. H
appodIoTNTA YIa TN AsiToupyia Tou I".E.MH. QvAKEl OTig uTInpeaieg M.E.MH., fiTol oTnv
Kevrpikiy YTrnpeoia kai TIS UTINPECiEG KaTaxwpionc. YTnpeaieg Karaxwpiong oro
[.E.MH. civai o1 e18iké¢ UTTNPEGIES TTOU guaTABNKav pe TNV Trapdypago 2 Tou dpbpou
2 0g KGOt emiueAnTApIO Kal eiva apuodisg yia v TrapaAaBry kai Tov éAeyxo Twv
OXETIKWV QITROEWV KAl TWV TUVOBEUTIKV EYYPAPWV WG Trpog T VOUIPOTNTA TOUG Kai
TNV IKAVOTNTA TOUG Va BepeMiioouy TNV aIroUpevn kataywpion. Me TV Tapdypago 1
Tou apBpou 1 Tou v.3419/2005 KaBiepwveral UTTOXpéwon karaxwpiong ato .E.MH.
yia eupl KUKAO QUOIKWVY Kai VOUIKWV TTPOCWTTWY, EVWOEWY QUTHOV Kal dAAwv
VOUIKWV OVTOTATWY, TTou eival EUTropol fj aokoUv Eumopia Kard Ta €idIkéTEPQ
avagepopeva otn Siaraén. Me ™mv apdypago 2 Ttou 1Biou apBpou Tapéxera n
duvarétnra oc TwpoowTa TrOU Sev EXOUV TNV 1516TTa Tou Euopou, Arol, ol
koivotrpagieg, ol aaTikég eTaupiec Trou TpoBAETovTal OTO APBpo 784 AK Kat QUOIKA R
VOHIKG TpdowTa 1 evWoelC TPOCWTTWY TTOU aoKoUV f TTpoTiBevral va aokfoouy
oikovopikiy SpaatnpidTnTa, Xwpig va éxouv kataorei €utropol améd v doknon g
dpaatnpidTTag auThc, va gyypagoulv oo I.E.MH.2 To I'.E.MH. EMOTITEUETAI AT TO
Emomrniké ZupBouhio, To 0Tr0i0, GUVTOVIZE! TIC utrnpeaieg Tou N.E.MH. kai MEPIPVA yia

2 Fvwpodémon N.Z.K 141/1014, pe v Taparipnon 6, ek Trapadpoprg avagéperal atn ogd. 3
auTrg To dpBpo 764 AK avri Tou 0pBol 784 AK.
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TNV OpOIOHOP®N EQAPHOYT) TOU VOHOU auToU aTré 6Aa Ta EmpeAnTiipia TG XWpag Kal
TPOTEIVEl TIG aTAPAiTNTEG VOUOBETIKEG TTapEUBATEIG (Gpbpo 3). Kard ta opiféueva
oT0 ApOpo 8, 0 UTTOXPEOG ) OTTOI0GBATIOTE £XEI EVVOUO GUHPEPOY, utToBdAAel oTnV
apuodia utmpeoia kataxwpiong oro MEMH. aitnon pe tnv omoia {nTd TNV
KATOaXWPION OCUYKEKPIHEVWY ONUOCIEUTEWV KATA TO VOHO OTOIXEIWV. H aitnon
GUVOBEUETAl UTTOXPEWTIKWS aTrd Ta Katd TepimTwon vépiua dikaloAoynTikd. H
uTrnpecia TTapaAauBavel kal TTPWTOKOAAEl TNV aitnan, eAEyxel Ta dikaioAoynTIKA wg
mpog TV TANPOTNTA, CAPNAVEID, aKpiBela Kai VOUINOTATA TOug. H karaxwplion o1o
ME.MH. Twv Snuooieutéwv TPAgewv £€xel Kepalaiwdn onpacia, 1600 yia TOV
UTTOXPEO, OO0 Kall YIa TOUG TPITOUG, TNV ac@AAeia SIKaiou Kal TIG €V YEVEI ouvaAAayEg.
TUpPWVA WE To GPBPo 15 n KATAXWPION ATTOTEAE mpoUTdBeon yia T oloTtaon Tou
UTTOXPEOU VOMIKOU mpoowtou.® H karaxwpion oro [.E.MH. wpokelpévou yia
TpéoWTA TTou, oUUPWVA HE TNV Tapdypago 2 Tou dpBpou 1 eyypdgovral
TPOQIPETIKWG, ONUIOUPYE PAXNTO TEKUAPIO EPTTOPIKOTNTAG. AloQopEG TTOU  TUXOV
avagUovtal amé TV dpvnon TG AITOUUEVNG KATaXWAIONG N Siaypagng emAvovral
amé 10 appddio MovopeAég MpwTodikeio, KATOMIV aiTNONG TTAVTOG £XOVTOG EVVOHO
oupeEpOV. AGYW TNG OTTOUdAIOTNTAG THG KATAXWPIONG OTO I".E.MH. kai Tou dnudoiou
oKoTroU Tou emTeAel, pe TNV SidTagn Tou dpBpou 17 TrPORAETTOVTQN SIOIKNTIKEG
KUPWOEIC OF BAPOG TWV UTTGXPEWV 1 TWV VOUINWY EKTTPOCWTTWY TOUug, Ol oTroiol
mapaAeimouv va {nTHCOOUV TV QTTQITOUMEVR KaTAXWpIon, EVW ME TO dpBpo 11
aToIxeloBeTeiTal UTTOXPEWON TNG appédIag UTTNPEsiag kataxwpiong ato .E.MH. yia
QUTETTAYYEATN EVEPYEIT (EAEYXO KO KATAXWPION), EPOCOV diamartwoel pe Befaidthta
TV UTTOPEN OUYKEKPIMEVWV VOMIKWV TTPAgEwv TTou agopolv Tov uTroxpeo. lNa
karaxwpion auty ol umnpeoieg M.E.MH. Aappavouv utroyn 18iwg TIG BIKAOTIKES
QTOQUOEIC TTOU aVOYVWPIJoUV TNV EUTTOPIKA 1516TNTA mpoowtou. H apuddia
utrnpeoia Tou .E.MH. og mepitrTwon mapdAeiyng, utToBAAAEl aiTRON €K YEPOUG TOU
uTrOXpPEOU Yia eyypa®r ato M.E.MH. kai emBdaAAel oTo UTTOXPED Kal OTOUG VOUIPOUG
EKTTPOCWITTOUG ToU TTPdaTIHO KaTd To Apbpo 17.

10. OTw¢ cuvdyeTal amd Tov TiTAo kan TRV aImioAoyikr| ékBeon Tou v.4072/2012,
ol puBuioelg yla Ti§ ETAIpiEG EVIAOOOVTAI OF Eva eupUTEPO TTAQICIO VOUOBETIKWY
TPWTOROUNILOV TToU TEMKS OKOTTO  €xouv TN BeATiwOn TOu EMIXEIPNHATIKOU
mepiBaMovtog otnv EAAGSa. O vopog amoToAUnoe Kai piav alpvidia vopoBETIK
aAAayr} Tou BIKaioU TWV TTPOCWTTIKWV ETAIPIIV, TTOU £iXe WG BAon Tou TO VOUOBETHUA
10U code de commerce (1807) kai T peTdppacti Tou otV EAANVIKR YAWOOTO HE TO
B.5. ¢ 19" Amp./1"¢ Maifou 1835 «repi Tou Eptropikod Nopou». H pubuion auTh
uTrayopeUBNKE KATA TNV oUVTaxXBeioa aImloAoyIK ¢kBean, amd Tnv avaykn, Aoyw Tng

3 H emhoyj Tou v.3419/2005 va ouvBéoer T oUOTAON TNG VOUIKAG TTPOCWTIKOTATAG WE TNV
KATaX®WPION OTO UNTPWO GUVICTA pia TTOAU ONHAavTIKN Tour} 070 SiKAIO TWV TTPOCWTTIKWY ETAIPIV,
Poka NoB touog 61 ,0¢A. 6.



OIKOVOUIKIG Kpiong TTou SIEpXeTan n Xwpa, va SieukoAuvBei kal va TpooTareudei n
ETMIXEIPNUATIKOTNTA PE ETAIPIKA pop@ri. Me T diardéeic Tou v.4072/2012, mAnv
aMwv, emdIXBNKe, Kupiwg, n  dnuioupyia CAQECTEPOU KAl  ATQAANECTEPOU
VOLOBETIKOU TTACITiOU Yia TIG TTPOCWTTIKES ETapiEC KAl mEPIOPITONKe Katd oAU TO
EQAPHOCTIKG TIEdIO TwV ApBpwv 741 em. AK €T TWV TTPOOWTTIKWV EUTTOPIKWV
ETOIPILDV, XWPiG WOT6C0 va amokAcieTal Kal n duvarétnTa CUPTTANPWUATIKAC
avaywyng arto dikaio Tou AK. O1 eutropikéc TPOCWTTIKEG eTaIPiEG puBpifovTal TTAéoV
amoé mig dlardgers Twv dpBpwv 249 e, v.4072/2012 (kardpynon Twv GpOpwv 18-
28,38,39,47-50 ka1 64 Tou EN) ka1 nj kowotrpatia e10IkGTEPA amrd TO ApPBpo 293
autou. H kowvorrpatia® (consortium), amoteAei dnuioUpynua Twv ouvalAaywv Kai
uTrodnAwver TN oUUTIPAEN TTEPITOOTEPWV (PUOIKWV 1 VOUIKWY) TTPOOWTTWY TTPOG
£modiwgn KoIvoy aKoTroU, YEYOVOG Trou TS Tpoadidel Ta XApaKTNPIoTIKA yVwpiouara
™¢ alpBaong etaipiag Tou dpBpou 741 AK. Me Tnv éwvoia avti o 6pog koivotrpatia
avapepeTal ot €191IKA vopoBeTApATA, 6Twe o K.B.I. [kovoTrpagia emTndeupdTwy
apBpo 2 (1rap 2) kat GpBpo 34 (rap. 1 €6. B) Tou 5 186/1992, 0 v.1418/1984 Kai To
md 609/1985 (kovorpagia extéAeong Snuociwv Epywv] K.a.

11. Me 70 v. 4072/2012 (BA. kan GpBpo 29 aimoAoyikiic €kBeang) n koivorrpadia
dev puBpiZeTal WG vEng ETaipikGS 10Troc®, aAAd TiBevral OPIOMEVOl KAVOVES TTOU
epapuéfovral o’ autiv evOWel Kol TS aBePaidTnToac TOU UTTapXEl OTn vouoAoyia.
ZUpOwva - e T didragn Tou . apbpou 293 (map. 1 €d. a) Tou v. 4072/2012 n
Kovotrpagia gival -eTaipia, n “oTroiu Bev €xer vouiky TrpoowmikdTTa. Katd v
* QUTIOAOYIKF) €XBE0N aUQOTEPES Of ‘HOPPEC KowoTrpagiag - (“yvAoia” kai “pn yvioia®)
UTFAYOVTaI - 0T “YEVIKE - £vvola “TNG OoTIKAG “eTapiac. (4pBpo 741 AK)®, . (drdxkpion
‘auBaipetn” amé v droyn 61 dev oTnpideTan OTO vopo). H kovotrpagia opoiadel pe
TV eupeia évvoia g aaTikig eraipiug, aAAd Sev tautileTan pe TV €vvola Thg craipiag
autig. MNari n e§wrepiki eTaipia Tou dpBpou 784 AK arroteAci pia de facto ovTéTnTa
dlapopeTikiy €vavrt Twv kar' 1Giwv eraipwy, 15iwe drav dpaoTnplotoleital OTIC
ouvaAaYEG QUTOTEAWS WG OVTOTNTA KAl WE BIKG TnC évopa-evwvuuia. 210 £ddgio B’
¢ idlag wapaypdpou TpoBAémeTal 611, E@boOV N Kolvotrpagia karaxwpioBei oto
FEMH. (mpwrn wepimtwon) A .Spacthpicmroindei oTig  ouvaAdayég (deltepn
TEPITITLON) ATOKTE, WG EVWON TTPOCWTTWY, IKavVOTNTa GIKQIOU KAl TITWYXEUTIKA
Ikavotnra. EipioBw 6m, kard tov mTwyeuTikd KWSIKa (apBpo 2 v. 3588/2007)
TITWXEUTIKI IKAVOTNTA, £XOUV 01 £UTTOPOI, KABWS Ka Ol EVWUEIG TTPOTWITWY HIE VOUIKA
TPOCWTIKOTNTA TTOU E£TMDILKOUV GIKOVOUIKG akomd. Me T dpaarnpiotoinon Tng

4 EpgaviZerar wg etaipia eukaipiag EAiCa Ahe€avdpidou, Aikaio ENTTOPIKWV ETONPIWV-TTPOCWTTIKES
eraipicg, TEUXog 1° B°ék5.2007, oeh. 289 e, A. Kortaipn H etaipia gukaipiag, NoB 1961,0¢A.1055 e,
§ E€aipeon amoreAolv o1 koivotrpagieg aypoTikiv OUVETQIPITTIKWY OPYAVWOEWY (VOUIKA TTDO0LITIA Ta
OTTOI0 £X0UV TNV EUTTORIK IBIGTNTA KATA TO 1UTTIKG auo ). _

Kara tov A. Ikapima, n “yviima”. kowvotipatia amoreei TNV aoTKn xovowpagia, n & “un yvioia”
NV epTropIkr Kovotrpagia aro Néo Etaipiko Aikaio tng HiIkpopeaaiag errixeipnong, 22° MaveAAfvio
2uvédpio Eptropikot Aikaiou, 2013 oeh. 303, .
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Kolvotrpagiag oTig guvaAAayég n Kowvotrpagia ammoKTd VOMIKH TTposwmKATNTA,
deSopévou OTI WG EVWON TPOCWTIWY ATTOKTA IKavoTnTa dikaiou.” H 8éon auth
UTTaYyopeUTNKE €V TTOAAoIG ammd Tn vopoloyia tou Apeiou Mdyou, clppwva pPe TV
otroia, yia Adyoug SikovopiKig SieukdAuvong, atropacioBnke va doBei np Suvardrnra
ot Kovotrpadia va Trapactei wg 81ddIKog oTo dikacTrplo (dikovouiké Atnua)® Ko
va KOTaoTei @opéag Twv Kar' 18iav SIKAIWNATWY KAl UTTOXPEWOEWV TWV HEAWV TG
(ouoiaaoTiké {ritnua). MNa Adyoug dieukdAuvong Twv cuvalAaywv BewprRBnke okoTIHO
va 806¢ei kal oTig 800 HOPYES TNG Kowvotrpagiag IKavoTnTa JIKAioU Kol TITWYXEUTIKN
IKavOTNTA (ApBpo 29 aimiohoyikri¢ ékBeong).’

12. Znv Tapdypago 2 avag@éperal 6T, oTNV KolvoTTpagia mou cuaThBnke e
OKOTTO TO guvToVIONO TRG BpacTNPIOTNTAG TWV MEAWV TNG, EQapuOlovTal avaAdywg
ol dlatdgeig yia Tnv aoTiki eTaipia.(dpBpa 741em. AK). H kowvorrpadia autr Ba €xel 1o
XapakTipa TG apavoug eraipiag. lMepaitépw, av o okotrdg TG KolvotTpagiag eivan
OIKOVOMIKOG, TOTE QUTA ATTOKTA VOMIKN TTpoowTikdTnTa (Apbpo 784 AK), epdoov
mpenBoulv o1 6pol TG dNUOCIOTTAG TTOU O VOUOG TACOEl Yid TO OKOTIO auTO OTIC
ou6ppuBueg eTaipieg. O oupBamkdg okotrog TPETTEI VO €XEI OIKOVOMIKO (OXI
AVAYKAOTIKWGS XPAMATIKO) XApaKTHPA, £0TW Kal un atroKAEIOTIKWS. O XapaKkTnpIouog
auTtég UTTAPXEI OTAV N TTPAYHATOTIOINGN TOU OKOTTOU £XEI W¢ avaykaia fj duvnTikn
guvémela  JIKaloTTpakTIK 1| adikomrpakmk euBuvn 1} TTOpPOXEG Ol oToie¢ oTa
ouvaAAakTIKG 10N kard kavova apeifovral. (Mewpyladng —Zraboémoulog AK IV E18ikd
Evoxiké o€A.140,11,2). AkoAoUBwg, atnv Tapdypagpo auty opifeTal 6T1, n ocGppaan
Kolvotrpagiag ptopei va TPoRAETTE OT1 YIa TIC UTTOXPEWOEIS TS KolvoTrpagiag EvavTi
TPiTWV Ta:HEAN TG Ba euBuvovran €1 0AGKANpPo, atokAivovrag amd tnv apxn tng
oOppsTpric';aeuel’Jvng TWV €TdipwV Katd 1 didtagn Tou dpBpou 759 AK.

T Npdkerrar yia T AeyOpevVn “e€WTePIKA eTaipia’, 6Tav SnA. n Kovorrpagia epeavieTal CUVOAAKTIKGG
w¢ aoTikf eTaipia, I'. ZwrnpomouAog To Sikaio TwWV TPOCWTTIKWY ETAIPILIV Top. 1, 2007 Trap. 29 geA.
878 umoé 33. Emiong kavotnra dikaiou onpaivel, Kard v Traylwpévn dmoyn, auTopdTwg Kal
mpoowmikotThTa lw. Zupiddkng, Mevikéc Apxé¢ AatikoU Aikaiou A’, EKAOIH 2007 oeh. 271,
Inuavripag ,Fevikég Apxég AaTikou Aixaiou, ap.367, 0eA.252.

® BA. OMM 14/2007, (AIKH 2007, 1207) n omoia dAAage karteuBuvon amé v OA AN
22/1998(IZOKPATHZ Tpdmeda vopikwy TAnpogopiwwv AZA). Kpibnke 61 yia tnv koivorrpagia kar'
e€aipeon Tou kavova TNG TPWTNG Tap. Tou apBpou 62 KMoAA ot cuvduaopd pe Ta apBpa 64( Trap. 3)
kat 951 (ap. 1B) KMoAA, pohovém Bev eival autoTeEARG QOpPERg BIKAIWHATWY KOl UTTOXPEWOEWY,
pTropEi yia Adyoug Sikovopikiig diEukOAuvong va TTapioTatal 070 SIKACTHPIO WE T TTPOoWTTA TTOU KaTtd
70 KQTOOTATIKG TNG TNV avinTpoowTrelouv 1) TTou diaxelpifovrarl Tig utroBéoelg Tng. Etiong éxpive 6T
gival @opéag (utrokeipevo) Twv Kar 15fav  SIKAIWHATWY KAl UTTOXPEWCEWY TWV HEAWV NG,
MNapartnpriceig- K. Mmwén Mapd tnv avriganks aimoloyia o Al gubuypappicTnke wg TrPog 10
AmMOTEAEOMA WE TIG avAyKeS Twv glyXpovwy cuvaAlAaywv, WoTe va aAAgEl TO KOBECTWG HE TO V.
4072/2012.

% To yeppaviké opooTrovdiakd SIKAoTApIo amepdvln 6T n aoTIK €Talpia, EPOTOV EUPAVIZETAl TTPOG Ta
£€w, éxel IkavoTtnTa Sikaiou. Mapdn dnA n aoTikn eTaipia Sev eivai oUpQWVa Pe Tov yepp. AK, TTapd pia
gvoxikfi oupBacn, To avwrtarto OSikaoTApio HE OKOTG va OIEUKOAUVEI TN AEIToupyIKOTHTA OTIg
ouvalAayég, Bev Siotage-paliota: kard Tov kaBnynt Canaris (ZGR 2004.69 ), ue contra legem
eppnveia, pe TR pngikéAeudn kai Bapuorjpavin autq, améach Tou (BGHZ 142.315), va v
avayvwploel wg IKavo autdvoung Spdong umokeiuevo dikafou. Avti GAAwv N. Pokag O1 puBuiceig Tou
v. 4072/2012 evtaocooueveg otnv EEAIEN Tou 6Aou eTaipikoU Sikaiou NoB 61, oeA. 6. '




13. Zmv mapdypag@o 3 o vopog opidel 671, n KovotTpagia TTou aoKEi EPTTOPIKN
SpaotnpdTRTa Kataxwpifetal ummoxpewTikws oto LE.MH. kai epapuédlovial wg
wpog auTii avaAdywg ol Siardgelg yia v opdppubun eraipia (apBpa 249 em.
v.4072/2012), ex16¢ TnG Siaraéng tou dpbpou 251 (map. 3) mTou avaépeTal aTnv
aokoloa eumropikly dpacTnpidtnTa eTaipia aAAd pn karaxwplopévn orto .E.MH.
(Trpwonv adnpooieutn). Akéun ouviotd de facto opdppudun etaipia e poévn TV
eEwrtepiki TG Spdon [(apbpo 293 (Trap. 1 €5.2) v. 4072/2012)).

14. O voépog mpokeigévou va avrimapéABel 1o ZATnHa €dv n Kolvotrpagia
QATOKTA H W TRV €UTTOPIKA 1IB10TNTA, Aol yI' autd Trponyeital e§EAeyEn, pe Ta
KPITAPIO EPTTOPIKOTNTAG, ETIAEYEI Tr) AUON TToU BiVEl O TITWYXEUTIKOG KWIIKAG, apou n
évon TPOCWTTWY Trou €xel IkavotnTa Oikaiou (VOMIKA TrpOCWTTIKOTATA)  Kal
TITWYEUTIK 1IKavOTTa pTTopel va knpuxBei oe mTwyeuvon. Emopévwg, dev TiBeTan
ZnTnua apuodidtnTag Twv utrnpeciwy Tou I.E.MH. va amropacioouv pe ta kpitipia
EUTTOPIKOTATAG, EGV HIa KovotTpadia aokei i Ox1 eptropikly dpaoTnpidTnTa. TéAOG, HE
™V Tapdypago 4 tpoBAfmeTal 611, oI w¢ dvw diaraelg epappdlovral Kai OTIG
eIdiIkwe pubuifopeveg koivotrpagieg, €KTOC av utrapyel avriBern poBAewn otnv
€101k pUBUION.

15. Evoyel Twv TTpoekTEBEVTWY, n didkpion peTagy euTrépwyv Kal un, i AAAwv
OIKOVOUIKWE dpWwvTwyV, €XEl BEWPNTIKA Kai OX1I TTPOKTIK onuacia To KPITApIo TG
EUTTOPIKOTNTOG, KaBopidel o idlog 0 VOHOG, HE TN PNTH ava@opd TWV KATRyoplwv
EUTTOPIKWY TPAewy, XAPIV TG AOPAAEIOG TWV EPTTOPIKWV ouvalaywv'®. BeBaiwg
0 VoH0BETNG eEapVTaG opIopéveg Trpatelg amd 1o Tedio Tou aaTikoU  dikaiou Kai
XAPAKTNPIJOVTAG QUTEC EPTTOPIKES EIXE UTOWN TOU Oplopéva  (utTToAavBdvovra)
KpITpia, ATOI TNV HAdIKOTNTA TWV TTPASEWY, THV OIKOVOUIKN Onpacia autwy yia To
KOIVWVIKO aUvoAo, TtV EmMKIVOUVOTATO Twv TIPAgewv (AvAaAnwn  OIKOVOUIKWYV
KIVOUVWV) Kal TRV EPTTOPIKGTATA Katd Tnv oikovouikh emothun.'! O1 epmopikéc
wpateic poadiopifovral e181kWG aTa dpbpa 2 kai 3 Tou Bd TS 14 Mdiou 1835, «mrepi
apuodidtnrag Twv eutropodikeiwv». Kar@ 1o ouciaoTiKG (QVTIKEIPEVIKS) KpITHpIO pia
eTaipia eival eutropikl, Orav aokei eutopikry SpaotpidoTnTa,  aokei, dnAadiq,
eutropikés mpagelig «kar' emayyeApa» (dpbpo 1 EN). Kard 10 TUMIKO KPITHPIO
(utToKkeIdEVIKG) Mo eTaipia €ival ePTTOPIKR, ave€apTATWS atrd TOV EUTTOPIKG 1 N
OKOTo Trou €xEl, 6Tav 0 idl1og 0 VONOG TNG TPoodidel EUBEWGS TNV EPTTOPIKA IDIGTATA HE
Bdon Tov T0TO TNE. 1 o

16. H gpmopiki 1016TATA /| TTPAEN N N €vvoia TOU EUTTOPOU Bev EXEl KAMIA
VOUIKI) onpagia oto evwoiakd dikalo, To omoio 1600 oTi§ Bacikég eAeuBepieg 600 Kal

10 Avti GAAwv, . Wuxopdavng Eyxeipidio Mevikoy pépoug Tou EptropikoU Aikalou 2010 ogA. 15 e, -
" Avii dMwv, . Wuxopdvng ,Eyxeipidio Mevikol pépoug Tou EutropikoU Aikaiou 2010 geA. 15 emr. O
iGiog. To kpITApIO TNG EMTTOPIKOTATAG, KATA TNV eKTreppacpévn BolAnon Tou vouoBém, eivar kar
aszr‘}v éva (o Népog). o
2 Eudyyehog Epp . Mepdknc, Mevikd Mépoc Tou Eptropikot Aikaiou ek5 .1999, oeA. 103, 111.
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0T0 BIKAIO KATE TWV ISIWTIKWY Kal KpaTiKWy Trepiopiopwyv (101 e, ZAEE) ekkivei amd
v eupUtata vooUuevn évvold Tng EmIXeipnong, n oTroia aokei kaBe pop@rig
olkovopiKfy BpacTneidTTa. ZTnv idla Tdon evidooeTal Kat To dikaio Tou abépirou
avTaywviopoU, To otroio yvwpilel de facto Tiv évvoia TG TTIXEIPAOEWS Kal adlagopei
yla Tnv éwvola Tou epmopou fi TG eptropikiig TpAgews. O eeielg autég éxouv
TAyILOEN TV ATToWn OTI EITE 01 CUVETIEIEG TNG EUTTOPIKOTNTAG TTPETTEI VA ETTEKTABOUV
Kal OTIC ETIIXEIPAOEIC TTOU EMSIIKOUV OTTAWS OIKOVOMIKG OKOTTO, €iTe N Sidkpion auTh
Bev €xel OXEDOV TTAEOV TTPAKTIKI} Onpaoia eEVOYEl TNG OOHWOEWS HETAZU OIKOVOHIKIG
KaI EMTTOPIKAG SpaoTnpIOTNTAG, UTTO TO EVidio TPOONHO HIaG EUPUTATA VOOUHEVNG
évvolag TG emmixeipnong (avri dAAwv BA. M. Mapivou AoTiki eraipia kai véo dikaio
TWV TTPOTWTTIKWY ETAIPIDV, XpoVIKd ISiwTikol Aikaiou 1ZT/2016 oeA. 161 em.).

17. Emwiong, 6oov apopd Tnv kovotrpagia Tou EpWTAHATOG TTaparnpnTéa Ta
e€fc: H peAéTn cival To amroTéAeoUa GUGTNHATIKAG KAl AVAAUTIKAG EMOTNHOVIKAG KAl
TEXVIKAG, EPYATIAG KAl £PEUVAG OE GUYKEKPIPEVO 1} CUVBETO YVWOTIKG avrikeipevo.”® H
eKTTOVNON MeEAETNG Sev evidooeral oTig amapiBuolueveg otov Eptmopiké Nopo
mpagelc kai €IBIKOTEPA O’ QUTEG TNG ETIXEipNONG Xelpotexviag. ETTopévwg Oev
BewpeiTal €UTTOPIKA TTPAEN KATA TO QVTIKEIUEVIKO KpITApIo eptopikdThTag. H
kovoTrpaia Sev £ival EUTTOPIKI) OUTE PE TO UTTOKEIMEVIKO KPITHpIO, BIOT! oudauou oTo
vopo opileTal w¢ TETOID, EVOWEI Kai TG apxig Tou KAeigToU opiBuol (numerus
clausus) Twv TaIPIV Tou Eptropikod NOPoU, CUNQUWVWG HE TNV OTToia AaTroKAgieTal
n vioBétnon GAAou TUTTOU ETaIPiag BIAQOPETIKOU ATTO EKEIVNG TTOU TO Eptropikéd Aikalo
avayvwpidel (Al 1266/1996 EAAnvikA A /vn 38, 1116 ).

B..H yvun tng pelopne@iag, n omoia amapTiobnke, amd Tov lNpoedpo Tou
Tufparog,- AAé€avdpo  Kapayidvvn, Avrimpéedpo N.Z.K. kai Toug NopikoUg
TupBouloug Tou Kpdartoug @eddwpo Yuxoyuid, Anprtpio Xavr}, EAévn MaoapixdAn
(phpoi 4), BExONKe Ta £GAG:

18. T10 GpPOpo 1 Trap. 2, Tep. a’ Tou V. 3419/2005 opicOnke 611 o1 KoIvoTTpagieg
gival TTPOQIPETIKWG eyyparréeg ato M.E.MH. Metémerra, pe Ty diaragn Tou dapBpou
293 Trap. 3 Tou v. 4072/2012 opioBnke pnTWG 6T KaTaxwpiGovTal UTTOXPEWTIKWG CTO
[.E.MH. o1 kolvoTrpagiec o1 0TroiEG aoKOUV EPTIOPIKA BpacTnpiéTnTa, TOUTO BE IoXUE!
Kal yIa TIC EIDIKWG PUBIZOPEVEG KOIVOTTPAGIES, EKTOG AV UTTAPXE! avtiBetn TPOPAEWn
omv edikfy puBuion. Emopévwg, oto TAdigIo ThG OTEVIig gpunveiag TG, n otoia
Mpootikel katd TV eQapuoyn TNG egaipeTikig didragng Tou apBpou 293 map. 3 Tou v.
4072/2012, yia TRV UTTOXPEWTIKI KaTaxwpion kovotrpagiag arto I.E.MH, amaireitai
Kal apKei, w¢ pévn TpoUTrdBean, n kowotrpadia va aokei guTTOPIKA dpaoTNPIOTNTA,
ATOI Va PETEPXETAI KATA oUVNOeg eTAyyeAua Kdmola atd TIG EPTTOPIKEG TTPASEIG TTOU

13 y.4412/2016 GpBpo 2 Tap. 2 ep. 67 (¢.147)

- -



avagépovral €18ikwg ota dpBpa 2 kot 3 tou B.6. ™n¢ 14 Maiou 1835, «rmrepi

apuodidtnTag Twv  EUTTopoOdiKeiwvy  [dpaocTnpidtnTa  KATd TO  OUCIAOTIKO
(avTikeipeviko) kpiTApio] (GpBpo 1 EN, rpBA AN 768/2014). Mapemopévwe, Epdaov
N UTTOXPEWTIKGTNTA TNG eyypa@hig Twv Koivotrpadiwv oto [.E.MH. guvdmreran
QTTOKAEIOTIKWG HME TO KPITAPIO TNG AOKNONG EUTTOPIKAG SpaocTnPIOTNTAS €K HEPOUG
autwy, Oev apkei yia TV eyypagr n Aoknon  amAWG OIKOVOUIKAG €&V YEVE
OpaortnpidtnTag, oladnirore, ¢, TadTtion Twv dU0 evvolwv KeiTal avapifoAa exTog
TOU YPAUPATOC Kol ToU TIVEUUATOC Twv uioTduevwy de lege lata puBpicewv', evd,
Kar' amoTéAeoud, Ba odnyoUoe ot TTAfjpn ETTEKTAON TNG UTTOXPEWONG EYYPAPHS OTO
I.E.MH. 6Awv ev yéverl Twv KolvoTTpagiwy, YEyovog TTou €pxetal o€ TApn avriBeon
Kal HE TNV TIPOQUPETIKOTNTA Trou EMIQUAGOCEl i undétroTe KaTapynBeica Yeviki
didragn Tou dpbpou 1 Tap. 2a’ tou vépou mepi M.E.MH. (3149/2005). Aev cival
TUXaio, GAAwaTe, OTI 0 VOHOBETNG TNG TTapaypdgpou 3 Tou dpBpou 293, TTPOKEINEVOU
va opigel To TTPOCHKOV KPITAPIO Yia TNV, KAT e€aipean, aVayKaOoTIKA EYYPAPr TwWV
kovorrpagiwv orto INE.MH., eéAe€e ouveldntda Tov 0po «EUTTOPIK OpacTnPIOTNTAY,
avti TG YEVIKOTEPNG Ko BIAPOPETIKAG VOUIKAG EVVOIag «OIKOVOUIKA Spaarnpiornray,
poAovoTl  eyvwpile autiv, kaBoéoov avagepotav (dn oro Gpbpo 1 Twap. 2y ToU
vépou Tepi I.E.MH. (3419/2005), 61rou, paAioTa, avTidIaoTEAAETAl CAQWS aTTd TV
gutropikr 1016TTA.  ZnuelwTéov, €& GAAou, OTI n  Koivotrpagia .,Gev' opiodbnke
UTTOXPEWTIKWG Kataxwpiotéa oto E.MH, acuvditwg mpog Tnv doknon f Hn
gMTIOPIKNS OpaocTnPEIdTRTAG a1rd aAUTHV, OUTE HE TNV TTPOCAPHOYH TWV OXETIKWY
Olardgewv Tou v. 3419/2005, n otoia €yive pe 10 ApBpo 118 Tou v. 4072/2012.
Mepaitépw, TO YEYOVOGS OTI, EQOOOV, KATA Ta opi{dpeva otn didragn Tou dpOpou 293
map. 1 Tou v. 4072/2012, n koivomrpaéia karaxwplobei oro NE.MH. f gugavioBei
mPO¢ Ta £€W, ATTOKTA, WG £VWON TTPOOWITWY, IKAVOTATA OIKAIOU KAl TITWYXEUTIKA
IkavotnTa, Oev TapioTaral IKAVO OUTE va ATTOVEIMEl OTnV Kolvotrpagia VOMIKA
TPOOWTTIKOTNTA OUTE VA TNV KATAOTAOEI UTTOXEWTIKWG Kataxwpiotéa ato .E.MH
aouvdéTWE TTPOG TNV doknaon i pn exTTopIKAg dpaocTnpIdTRTag amd autriv, n &' &v
Adyw Oidragn amooKkoTrei OTRV  amovopr IKavoTtnTag OSIKAioU Kal TITWXEUTIKAG
IKavoTNTAG AKPIBWG AGYW TNG EAAEIYNS VOUIKAG TTPOCWTTIKOTATAG TNG KovoTtrpagiag,
n otmoia pnTw¢ TPOoRAETTETAN OTNV idIa Sidragn.

" TNa mepioodTEPa WG TPOS T DIAKPION HETALY TWY WS Gvw BPACTNPIOTATWY KAl TIC GUVETTEIES QUTHC
BA. MNvwpoddérnon Kab. lwdv. M. Mdpxkou, «O/KovoulKég Kai EUTTOPIKOS akomrd¢ 1n¢ Koivorrpaéiac,
XpiA 2015, oeh. 65 emop.)
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19. H GOKNON EUTTOPIKWV Trpdfewv améd TRV Koivotrpagia, wg amairoupevn
TpoUTTO6EC YIO THV UTTOXPEWTIK KATAXWPIOH TG OTO I.E.MH, givai epeuvnreq,
a6 Vv apuédia utrnpecia Tou M.E.MH, Katd CUYKEKPIMEVN TTEPITITWON, WE Baon Tig
mpoavagepBeioeg diardgeis kar v SlamAagbeioa oTo TAdioIo TG EpUNVEIag Kal
£QAPHOYAG QUTWY voupoAoyia. InuelwTéo, TTAVTWS, 0TI N gutropikfy dpaotnp1dTTa
5EV OUVATITETOI PHOVO HE TNV GOKNON TWV TTPWTOTUTIWG EUTTOPIKWY TTPASEWV TToU
TeplypagovTal ota dpBpa 2 kar 3 Tou B.5. g 14 Maiou 1835, aAd kal Twv €§
QUTIKEIPEVOU TIApaYWYWS EUTTOPIKWV Tpdgewy, SnAadn ekeivwv TTou Oev €ival yev
TPWTOTUTIWG EUTTOPIKEG, OAAG KaBioTaral EPTTOPIKEG B16T éyivav Xdpiv epTTopiag,
fArol €medN TeAoOv  OF gfaptnon Tpog GAAeg epmropikég mpagels  (BA. T
TpiavtaguAAdkn, Eapp. Eptropikol Aikaiou, €kd. 2014, oeh. 45).

20. Yo 1o w¢ Gvw yevpEvVa BEKTA, n KovoTrpagia Tou EpWTHUATOG, TTOU
oUGTHBNKE PE OTTOKAEIOTIKG OKOTIO TNV a6 KOIVoU Kal TTpog TO KOIVO OQEAOG TWV
HEAV TNG €KTTOVNON HEAETNG, Bev £xEl, KaT apxnv, UTTOXPEWDT) EYYPAPIIG OTO
[E.MH., ka@égov n exmovnon peAérng, auty kab' eauth, Oev atroTeAei aoknon
TPWTOTUTIWG EPTTOPIKAG TTPAENG, EVTOUTOIS Eival duvardv va UTTOKEITal aThV £V Adyw
UTTOXPEWOT, EPOTOV KPIBET 6Tl AOKET £§ AVTIKEIPEVOU TAPAYWYWGS EPTTOPIKEG TTPASEIS,
Katd Ta AexBévia (Tm.X. €4v n peAétn amoteAei v TpolUTéBeon yia TEPAITEPW
EKTEAEOT) TTPWTOTUTIWG EUTTOPIKWV TrPdgewy, {iTNHa TO OTroi0, 0TI CUYKEKPIMEVN
TEPITITWAN, ouvapTdral, TTANV GAAwY, TTpog TV TARPN YVWGON TOU QVTIKEIMEVOU TNG
oupBaonNg Kai TOu KATaoTaTikoU Tng Kovotrpadiag TTou  PvnupovelovTal  OTIg
mapaypdgoug 1-3 g Tapolong).

Amrdavrnon

21. Karomv Twv avwTiépw, € Twv TeBEVIwV epwtnudarwy 10 NOUIKG
SupBoUNio Tou Kpdroug (Turpa B') yvwpodoTei wg egig:

Karda Asioyneia:

1.0. Metd v 10X0 Tou v.4072/2012 o1 KoIVOTIpagieg TTOU ACKOUV EUTTOPIKA
dpaoTnpiéTNTa, oI KolvoTtrpagies pe TV HOP®N COTIKAG ETQIPIAg HE VOMIKA
TPOCWTTIKOTNTA KAl Of EVWOEIG TIPOCWTTWY TToU aokoUV 1} TTPoTIBEVTAl VO ACKTOUV
OIKOVOIKS] SPAOTNPEIGTNTA, XWPIG Va £XOUV KATAOTEl EUTIOPOI amo v doknon mg
5pacTNPIOTNTAG, EYYPAPOVTAI UTTOXPEWTIKWG OTO r.E.MH.

B. H kowompagia TOU EPWTAUATOG, WG évwaon  TTPOoWTIWY, ToU
dpacTnpIoTroiEiTal  OTIG  GUVAAAQYEG, QmmoKTd  IKavotnTa  dikaiou  (VOWIKN
TpoowTIKGTNTA). ETTopévig, €ival aoTIKA eTaipia YE VOUIKA TTPOCWTIKOTATA KAl
gYYPaQeTal UTTOXPEWTIKWG oto [E.MH. «xar’ é¢pappoyny Twv diaralewv eI
opoppUBUOU EPTTOPIKIG ETAIPIAG.




Ouogpwvwg:

Y. 2TV TEPITITWON TG UTTOXPEWTIKAC EYYPAQPNG TNG Koivotrpatiag, eav o
UTTOXPEOG 1 TPiTOG TTOU EXEl EISIKG Evvopo oupgépov Trapaleiyouv va utrodAouv
aitnan karaxwpiong oro ME.MH., n apuédia UTrpedia katayxwpliong trpofaivel
QuteTrayyEATWG, WETA amd €Aeyxo, otnv avaykaia Karaxwpion kal €mBAAAel aTov
UTTOXPEO KOl OTOUG VOUIMOUG EKTTPOOWTTOUG TO TIPOOTIHO Tou GpBpou 17 Tou
v.3419/2005.

Kard mrAeiopngia:

2. EvOyel Twv amavtioewv oTa TrponyoUpeva EPWTAMATA KAl TWV OCWV
OKEYeWV exTiBevial otV Trapoloa o€ oxéon pe autd, Oev TiBetan {ATMa
apuodidTNTag Twv umTnPEeoiwv Tou I.E.MH. va arrogacioouv pe Ta KpITAPIa
EUTTOPIKOTNTAG, EQV WIa KOIVOTIpagial aoKEi fj Oxi EUTTOPIKY SpaaTnpIdTNTA.

22. Mapd Tov oXNHATIONO NAEIOWYNPIKAG YVOUNC €Ri Tou NPWTOU Kai Pacikou
EpWTAKATOG, Adyw PEIfovog onoudaldTNTAC TWV QVAKUNTOVTGV {NTNHATWY, aAAG Kal
NG opiakng nAeloyn@iag (Yo 5 évavti 4 ), To TuAua anogpacioe OLOPWVKE TNV
napanopnn Tou ouvolou TwV (AAMANAOEEAPTOHEVHV GMWOTE)  EPWTNUATWV OTHY
OAopelela Tou NZK, kar’ E(popuoyn Tou apBpou 683 Tou v. 3086/2002 — A’ 324 -
(Opyaviouog Tou NZK)

Avﬂngoabppc; N"Z‘Ku
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