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«Anodaon AEE otnv undéBeon C-547/13 — KAdoelg 90.18 kat 90.19— Evvola Twv 6pwv “latpLko

pnxavnua” kot “ouokeun pnxavobeparneiag”’»

KolwomoloUpue ouvnuuéva, yla evnuépwon kat epopuoyn, tnv Amodacn tou Alkactnplou tng

Eupwmnaikic Evwonc (AEE) otnv undéBson C-547/13 (Enionun Edbnuepida tng E.E., ospad C, apld. 138/27-4-

2015). Me tnv ev Aoyw Amodoaon, TapEXETAL EPUNVEIO TOU OPOU «LATPLKO UNYAvNUa» ota TAaiola the

Saopohoykng kAdong 90.18 tou KowoU Aacpoloyliou tn¢ E.E, kaBwg koL Tou OpoU «OUCKEUN

unyavoBeparmneiag» tng SacpoloyLkng kAaong 90.19.

2.

ElSikoTepa, Ta Pacikd onpeia tng mpoavadepopevng Anodacng £xouv we e€NG:

JUpdwva pe TV map. 45 Tnc ev Aoyw Amodaong, Kal Kotd mayla vopoloyia tou Alkaotnpiou, To
oo OoLOTIKO KPLTAPLO Yol TN SAOUOAOYIKN KOATATAEN TWV EUTIOPEUUATWY TIPETIEL YEVIKA va

avalnteltal oto QVILIKELUEVIKA YOPAKTNPLOTIKA KOL OTLG OVTLKELUEVIKEG LSLOTNTEG Toug. EEAAMOU,

ocUpdwva pe tnv map. 47, 0 MPOOPLOUOC TOU TIPOIOVIOG WMOPEL VO OTOTEAECEL QVILKELUEVIKO
KPLTAPLO KOTATAENG, LE TNV TPoUnOBeon OTL ival guudUNC HE To eV AOyw MPoidv oUWV LE Ta
MpoavadePOUEVA XOPOKTNPLOTIKA Kol OLOTNTEG autol, SdnAadr o MPOoOoPLoROS TOU TPEMEL va

T(POKUTITEL KL UTITOPEL VAL AVAYVWPLOTEL WG CUVETIELA TWV EV AOYW XOPOKTNPLOTIKWV.

‘Oocov adopd, kat’ apxnyv, Tn dacpoloyikr KAacn 90.18, otnv nap. 48 To AKACTAPLO EMLONUALVEL
OTL, AV KOl amo TO KEWEVO TNG KAAONG TMPOKUTTEL OTL aUTH MePAaUPAVEL Kuplwg Opyava Kal

OUOKEUEG YLO TNV _LATPLKN, €VTOUTOL, OeV TOPEXETAL TEPALTEPW OlEUKpivion avadoplkd pe Ta

OVTLKELUEVIKA XOPOAKTNPLOTIKA TWV €V AOYyW 0pyavwv fj cUoKeLWV. Qotdoo, cUudwva LE ThV TTap.

49, Oa mpémel va AapBavovtat umoyn ot Emeénynuatikéc INUELWOELS TOU Evoppoviopévou

Juothpatog yia to KeddAalo 90 (FeVIKEG apATNPNOELS), oMo TIG OToleg TMPOKUTITEL OTL N KAAON

90.18 KOAUTITEL EKElva TOL OpyOvVa KOL CUCKEUEG, 1N KOVOVLKA Xpron Twv omoiwv mpolmnobEétel, oe

OAec oxebOV TIC TEPLMTTWOELS, TNV _TapéuBoon smayyeApatia, oOmwg ylatpol, Xepoupyou,
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080VTLATPOU, KTNVLATPOU N paiag, yla okomol¢ Sldyvwaong, MPoAndng Kol OVILLETWITLONG HLOG

000EVELAG, N HLOG XELPOUPYLKNG EMEUBAONG.

JUpdwva, €dAlou, pe v map. 52 tng Anodoong, MPOKELUEVOU va eKTNBel edv to mpoiov
UTTAYETOL OTNV KATNYOPLO TwV 0pyAvVWVY KAl GUGKEUWV YLO TNV LATPLKN TG KAdong 90.18, Ba mpemnel
Va EKTLUATOL TOOO N Xpraon yla TNV omola mpoopiletal amd ToV KATACKEUAOTH, 0G0 Kol 0 TPOTmOoC Kal
0 TOTOC XPNoNG Tou.

I1a mMAaiolo auTd, evOelEelg LKaVEG yla TV umoywyrn evog eidoug otnv kAdon 90.18, w¢ LATPLKO
unyavnua, sivat 16iwg ol akoAoubeg:

- TO TPOIOV MPEMEL VA TIPOOPLTETAL YL TNV AVTLLETWIILON [iag i dtadopwv tabBoloyLwy,

- N aywyn TPEMEL VO TIPAYUATOTIOLEITAL EVTOG LOTPLKOU KEVTPOU,

- N oywyn MPEMEL VO TIPAYLATOTIOLEITAL UTIO TOV £AEYX0 eMayyeEAUOTIA (TNC UYELag).
AvtiBeta, evleifelc IkavEG va amoOKAEIOOUV TNV UTTAYWYN] TOU TIPOTOVTOG atnVv KAdon 90.18, ival ot
oKOAOUDBEG:

- TO TPOLOV EMLTPETEL KUPLWG aloONTIKES BEATIWOELG,

- To mpoidv pmopel va xpnowdomolnBel ektog Latpkol meplBdAovtog (m.X. oe éva

LVoTLTOUTO aLeONTIKAG),
- TO TPOIOV pmopel va ypnolpomotnBel kot xwpic tTnv mapéupaocn enayysApotio (Tng

vyelag).

ErutAéov, otig map. 53 €wg 59 tng Anodaong, To AKKAOTPLO EKTIUA OTL GAAOL TTAPAYOVTEC TTEPAV

autwv ou opilovtal cadwg otnv map. 52, SnAadn tng mpoBAEMOUEVNS XPHONG TOU €60U¢ KABwWG

KOLL TOU TPOTOU Kal Tou Témou autng (BA. onueio 3 avwtépw), Sgv cuvioTouv KaBopLoTIKG oTolyEia

yla oKoTtoUG SaoOAOYLKAC KaTtataéng otnv kAdon 90.18. TEToloL TapAYOVTEG eival, ELOLKOTEPA:

- To yeyovog otL éva mpoiov depet Tn onuavon CE, n omola miotomnolel tn cupfatotnta evog
LatpoteXvoloylkoU Tpoidvtog Tpog Tig Statdfelg tng Odnyiag 93/42, pmopel pev va
AapBavetal umodn ocuvadwg, opwg dev pmopetl va Bewpnbel wg koboplotikd otolxeio
TIPOKELMEVOU va  eKTIUNBel av To Tmpoildv umayetal otnv kKAdon 90.18, kabwg n
npoavadepopevn Odnyila efunnpetel okomou¢ SladopeTikolg amd autoug tou Kolvou
Aacpoloyiou.

- OLéLaotagoelg, To BAPOG KoL N XPNOLULOTIOLOUEVN TEXVOAOYIO TwV Mpoidvtwy, SV ouvieTOUV

otolxela kKaBoploTKA yLa TV Katdtagn evog mpoidvtog otnv kAdon 90.18.

Télog, Ooov adopd TNV Umaywyrn E&vog mpoilovto¢ otnv kAdon 90.19 w¢ «OUOKEUN

unyavoBeparmeiag», otnv map. 60 tng Amddacng To AKAOTNPLO emionpailvel OtL, omd TIC

EMegnynUATIKEG INUELWOELS TOU EVOpUOVIOHEVOU ZUCTAUATOC YLla TNV €V AOYW KAAGN, TPOKUTITEL

OTL OL CUOKEUEC QUTEC TtpoopilovTal yLa TNV QVTLLETWITLON A0OEVELWY TWV apBPWOEWY 1 TWV HUWY,

KOL OTL N oywyn authi mpayuatoroleital cUpudwva pe TG odnyieg | umd tov €Aeyxo gvdg
gnayyeApatio. Juvenwe, to Alkaotnplo Oswpsel OtL, KalL otnv mepimtwon auth, Ba mpénet va
edapuolovtal Ta KPLTAPLA TTOU XPNOLUOTIOLOUVTAL VLA TNV KATATaEn evog eidoug otnv kAdon 90.18,
6nhadn Ba mpémel va AapPdavovtal umoyn n YpAon ywa tnv omoia mpoopiletal amo Tov
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KOTOOKEVUAOTH, KABWE KAl 0 TPOTOC KAl 0 TOMOG AUTNG, OTwWE avaAUovTal ELOKOTEPA oTNV ap. 51

™¢ Anodaong (BA. onueio 3 avwtépw).

MapakaAoUpe yLa TV edapuoyn TwV aVWTEPW YLo OKOTIOUC SACUOAOYLIKAC KATATAENG NXOVWY KOl
OUOKEUWV OTLC SaoPOoAOYLKEG KAdoelc 90.18 kat 90.19 tou Aacuoloyiou, AapPdavovtag WBlwg
umoyn otL to Akaotnplo tng E.E. amoteAel tnv avwrtatn dikaotikr apxn (Sikalodotiké opyavo) Tng
E.E. mou Slacdalilel tnv opolopopdn epunvela kat epappoyr tou Sikaiou tng E.E., evw ol
anodAoelg Tou yla Bépata epunvelag kal ebapproyng Tou evwotakol SlKalou UMEPTEPOUV £vavtl
KAaBe dAAou pn cuppatol HETPOU TOU KOLVOTLKOU SLKalou, OMWG elval oL KOVoVIoHOoL, oL 08nyieg N

oL anoddoelg Twv opydavwy TnG E.E., kKaBwg Kat évavtl Tuxov Bvikwv Slatdfewv Kal pubuicewv.
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